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DETAILED ACTION 

This communication is a first Non-Final Office Action on the merits in response to 
communications received on January 27, 2009. Claims 17-46 are currently pending and 
have been addressed below. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
27, 2009 has been entered. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 17-21, 27-31, and 37-41 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. The claims are directed to 
neither a "manufacture" nor a "process," but rather embrace or overlap two different 
statutory classes of invention. The claims are directed to both an apparatus and a 
method. The claims recite a "method comprising in an open-architecture system". "A 
claims of this type is precluded by the express language of 35 U.S.C. 101 which is 
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drafted so as to set forth the statutory classes of invention in the alternative only." See 
MPEP §2173.05(p) II or Parte Lyell, 17 USPQ2d 1548 (B.P.A.I., 1990). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 17-20, 27-29, 31 , 37-39, and 41 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wayne et al. (5,006,983) in view of Watson et al. (US 
2006/0287923). 

As per Claims 17, 27, and 37, Wayne et al. discloses a method comprising, in 
an open-architecture system for queue management of customers at an enterprise: 

at an automated receptionist, accepting identification information from a plurality 
of customers waiting in multiple queues, the customers waiting to meet with an agent 
(Col. 4, Lines 50-63, via receptionist entering information relating to new customers who 
request to meet with a travel agent via a receptionist workstation); 

interacting with a plurality of agents each providing service to a customer via a 
plurality of agent workstations within an enterprise, the interaction with the agent via a 
browser on the agent workstation (Col. 5, Lines 12-28, discloses a plurality of agents 
providing travel services to customers via a plurality of agent workstations), marking a 
customer as abandoned (Col. 8, Lines 58-65, via unissue a pager assigned to a 
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customer when the customer has abandoned), and placing via the agent workstation a 
customer marked abandoned in a queue to wait to meet with an agent (Col. 7, Line 59- 
Col. 8, Line 5, via entering customer's information into customer database and 
assigning a customer a position in the queue), transferring a customer into a queue and 
placing the customer on hold (Col. 7, Line 59-Col. 8, Line 5, via assigning a customer a 
position in the queue and providing the customer with a pager and directing the 
customer to wait until paged (i.e. customer being placed on hold), the customer to be 
called back at a later time (Col. 7, Line 59-Col. 8, Line 5, the customer to be paged at a 
later time to report to an agent's desk); 

at an announcer server: automatically calling a customer by activating a unit 
selected from the group consisting of: a display and a speaker (Col. 6, Lines 47-59, 
discloses a customer automatically notified when an agent is available to serve him via 
a pager having sound and display capabilities); 

providing customer wait information for each of a plurality of queues (Col. 7, Line 
59-Col. 8, Line 5, discloses displaying the customer's expected wait time); 

at a central server for the enterprise: communicating via a network with the 
announcer server, automated receptionist and agent workstations, the communication 
across the enterprise, in a hardware independent manner (Col. 4, Line 35-Col. 5, Line 
56, via a token ring network that connects the agent workstations, receptionist 
workstations, and link machine (i.e. announcer server) together in order to communicate 
with each other); 
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recording information received at the receptionist and the plurality of agent 
workstations in a database (Col. 5, Lines 29-46, discloses a central data repository 
comprising a customer database, and an employee database); 

notifying a customer via a unit activated by the announcer server that an agent is 
ready for the customer (Col. 9, Lines 19-30, discloses sending a message to a customer 
via a pager notifying him to report to the desk number of the agent); and 

accepting customer information from the automated receptionist, communicating 
preexisting customer appointment information to a customer via the receptionist, and if 
a database indicates a customer owes money to the enterprise, directing the customer 
to a specific queue (Col. 4, Lines 50-68, discloses a receptionist entering information 
relating to new customers who request travel services. Col. 2, Lines 29-42, discloses 
the queues including a group of queues for each service type and the assignment 
means assign an individual to a queue within the group of queues that corresponds to 
the service type assigned to that individual). 

However, Wayne et al. fails to explicitly disclose a customer who owes money to 
the enterprise directed to a specific queue; and printing tickets for the customers. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have a customer who owes money to the enterprise to be placed 
in a specific queue. It is common in the customer service field to have customers 
divided by service type such as technical support, acquiring new services, and payment 
of account balance (i.e. a person who owes money). 
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Watson et al. discloses a service point management system with the concept of 
printing tickets for the customers ([0009] discloses a device which allocates a sequential 
queue number to successive customers and prints out these details on to a ticket which 
the customer retains). 

Therefore, from the teaching of Watson et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the service 
allocation system of Wayne et al. to include printing tickets for the customers as taught 
by Watson et al. in order to provide the efficient management of the flow of customers to 
customer service positions. 

Examiner notes: the method of directing the customer to a specific queue is dependent 
on the phrase "if, based on the customer identification information, a database indicates 
a customer owes money to the enterprise" This phrase is a conditional limitation. The 
noted step is not necessarily performed. Accordingly, once the positively recited steps 
are satisfied, the method as a whole is satisfied - regardless of whether or not other 
steps are conditionally invocable under certain other hypothetical scenarios. [See: In re 
Johnston, 77 USPQ2d 1788 (CA FC 2006); Intel Corp. v. Int'l Trade Comm'n, 20 
USPQ2d 1161 (Fed.Cir. 1991); MPEP §21 06 II C]. 

The Examiner notes, even though the combination of Wayne et al. in view of 
Watson et al. discloses all the limitations of claim 17 as indicated supra, the "if 
statement of claim 17 is a conditional limitation and is given little patentable weight. 
Methods are composed of actions, when you perform the actions of a method and do 
not select one of the alternatives or "if ' steps, you are not performing any action under 
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those alternatives. Accordingly, and as in the method itself, once a positively recited 
step is satisfied, the method as a whole is satisfied - regardless of whether or not other 
steps are conditionally invocable under certain other hypothetical scenarios. 

For examination purposes, the Examiner will take the broadest reasonable 
interpretation of the claims. Since the "if statement is conditional and not necessarily 
performed, once the positively recited steps in the claims are satisfied, the method as a 
whole is satisfied - regardless of whether or not other steps are conditionally invocable 
under certain other hypothetical scenarios. 

As per Claims 18, 28, and 38, Wayne et al. discloses providing personal 
information to a customer (Col. 8, Lines 6-9, discloses providing the customer with the 
expected wait time for the customer via a pager). 

However, Wayne et al. fails to explicitly disclose the information being provided 
via a ticket. 

Watson et al. discloses a service point management system with the concept of a 
ticket being provided to customers ([0009] discloses a device which allocates a 
sequential queue number to successive customers and prints out these details on to a 
ticket which the customer retains). 

Therefore, from the teaching of Watson et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the service 
allocation system of Wayne et al. to include providing tickets to customers as taught by 
Watson et al. in order to provide the efficient management of the flow of customers to 
customer service positions. 
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As per Claim 19, Wayne et al. discloses the automated receptionist displaying 
personal information on a screen (Col. 8, Lines 10-39, discloses the reception desk 
displaying relevant information for the customer to whom the pager is assigned, 
including transaction type, experience required, and service level). 

As per Claims 20, 29, and 39, Wayne et al. discloses a form being filled out 
based on the customer identification (Col. 6, Line 47-Col. 8, Line 5, discloses an "Issue 
A Pager" form being filled out by the receptionist, the form including the customer's 
needs in terms of one of the three transaction types, the appropriate service level for the 
customer, the amount of experience required by the agent to provide service request by 
the customer, and the customer's name). However, Wayne et al. fails to explicitly 
disclose a ticket. 

Watson et al. discloses a service point management system with the concept of a 
ticket ([002] discloses providing a ticket to customers). 

Therefore, from the teaching of Watson et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the service 
allocation system of Wayne et al. to include a ticket as taught by Watson et al. in order 
to provide the efficient management of the flow of customers to customer service 
positions. 

As per Claims 31 and 41, Wayne et al. discloses accepting at the agent 
workstation information that a customer was served without being called from a queue 
and reporting information regarding the serving of the customer to the central server 
(Col. 10, Lines 4-21 , discloses an agent assisting a customer whom has not been 
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paged via if a customer reports to the travel consultant's desk but he was not paged (i.e. 
called from a queue), the agent can collect the customer's pager and service him if the 
agent has the appropriate experience). 

6. Claims 21, 30, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wayne et al. (5,006,983) in view of Watson et al. (US 2006/0287923) 
and in further view of Khuc et al. (6,819,759). 

The Wayne et al. and Watson et al. combination discloses the claimed invention 
as applied to Claim 17, above. However, the combination fails to explicitly disclose 
providing marketing information based on the customer identification. 

Khuc et al. discloses a system and method for providing personalized and 
customized services for customers waiting in queue with the concept of providing 
marketing information based on the customer identification (Abstract, discloses 
providing service information such as advertising messages (i.e. marketing information) 
based on caller (i.e. customer) data). 

Therefore, from the teaching of Khuc et al., it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the Wayne et al. 
and Watson et al. combination to include providing marketing information based on the 
customer identification as taught by Khuc et al. in order to provide cost effective 
advertising, enhances marketing campaigns targeting customers, improved customer 
satisfaction, and reduced rates of customers abandoning the queue. 
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7. Claim 22-25, 32-34, 36, 42-44, and 46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wayne et al. (5,006,983) in view of Bae (6,801 ,619) and in 
further view of Watson et al. (US 2006/0287923). 

As per Claims 22, 32, and 42, Wayne et al. discloses an open-architecture 
system for queue management of customers at an enterprise, said system comprising: 

an automated receptionist to accept identification information from a plurality of 
customers waiting in multiple queues, the customers waiting to meet with agents (Col. 
4, Lines 50-63, via receptionist entering information relating to new customers who 
request to meet with a travel agent via a receptionist workstation); 

a plurality of agent workstations within an enterprise each to interact with an 
agent providing a service to a customer (Col. 5, Lines 12-28, discloses a plurality of 
agents providing travel services to customer via a plurality of agent workstations); 

an announcer server to automatically call a customer and to provide customer 
wait information for each of a plurality of queues, the announcer server for activating a 
unit selected from the group consisting of: a display and a speaker (Col. 5, Lines 47-56, 
discloses a transmitter that is connected to a token ring through a converter and a link 
machine, wherein the link machine determines when a customer should be pages. The 
Converter converts paging signal into the format required by transmitters, which then 
transmits the corresponding message to pagers. Col. 6, Lines 47-59, discloses a 
customer automatically notified when an agent is available to service him via a pager 
having sound and display capabilities); 
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a database to record information received at the receptionist and the plurality of 
agent workstations (Col. 5m Lines 29-46, discloses a central data repository comprising 
a customer database, and an employee (i.e. agent) database); 

communicate via a network with the announcer server, automated receptionist, 
and agent workstation, the communication across the enterprise, in a hardware 
independent manner (Col. 4, Line 35-Col. 5, Line 56, via a token ring network that 
connects the agent workstations, receptionist workstations, and link machines (i.e. 
announcer server) together in order to communicate with each other); 

accept customer information from the automated receptionist (Col. 4, Lines 50- 
63, via receptionist entering information relating to new customers who request to meet 
with a travel agent via a receptionist workstation), communicate preexisting customer 
appointment information to a customer via the receptionist (Col. 8, Lines 6-9 and Lines 
48-57, discloses a receptionist communicating information to a customer), and directing 
a customer to a specific queue (Col. 2, Lines 29-42, discloses the queues including a 
group of queues for each service type and the assignment means assign an individual 
to a queue within the group of queues that corresponds to the service type assigned to 
that individual); and 

notify a customer via the unit activated by the announcer server than an agent is 
ready for the customer (Col. 5, Lines 47-56, discloses a transmitter that is connected to 
a token ring through a converter and a link machine, wherein the link machine 
determines when a customer should be pages. The Converter converts paging signal 
into the format required by transmitters, which then transmits the corresponding 
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message to pagers. Col. 6, Lines 47-59, discloses a customer automatically notified 
when an agent is available to service him via a pager having sound and display 
capabilities). 

However, Wayne et al. fails to explicitly disclose the system being a web-based 
system comprising of a central server having a web-based server; and printing tickets 
for the customers. 

Bae discloses a system to facilitate remote customer-service with the concept of 
a web-based system comprising a central server having a web-based server (Abstract, 
Fig. 1 , discloses a system for providing customer service over the Internet via a data 
network (which requires a server), wherein the system comprises a queue manager). 

Therefore, from the teaching of Bae, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the service 
allocation system of Wayne et al. to include a web-based system as taught by Bae in 
order to provide a user the ability to operate the system remotely. 

Watson et al. discloses a service point management system with the concept of 
printing tickets for the customers ([0009] discloses a device which allocates a sequential 
queue number to successive customers and prints out these details onto a ticket which 
the customer retains). 

Therefore, from the teaching of Watson et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Wayne et al. 
and Bae combination to include printing tickets for the customers as taught by Watson 
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et al. in order to provide the efficient management of the flow of customers to customer 
service positions. 

As per Claims 23, 33, and 43, Wayne et al. discloses providing personal 
information to a customer (Col. 8, Lines 6-9, discloses providing the customer with the 
expected wait time for the customer via a pager). 

However, the Wayne et al. and Bae combination fails to explicitly disclose the 
information being provided via a ticket. 

Watson et al. discloses a service point management system with the concept of a 
ticket being provided to customers ([0009] discloses a device which allocates a 
sequential queue number to successive customers and prints out these details on to a 
ticket which the customer retains). 

Therefore, from the teaching of Watson et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Wayne et al. 
and Bae combination to include providing tickets to customers as taught by Watson et 
al. in order to provide the efficient management of the flow of customers to customer 
service positions. 

As per Claim 24, Wayne et al. discloses the automated receptionist displaying 
personal information on a screen (Col. 8, Lines 10-39, discloses the reception desk 
displaying relevant information for the customer to whom the pager is assigned, 
including transaction type, experience required, and service level). 

As per Claims 25, 34, and 44, Wayne et al. discloses a form being filled out 
based on the customer identification (Col. 6, Line 47-Col. 8, Line 5, discloses an "Issue 
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A Pager" form being filled out by the receptionist, the form including the customer's 
needs in terms of one of the three transaction types, the appropriate service level for the 
customer, the amount of experience required by the agent to provide service request by 
the customer, and the customer's name). However, the Wayne et al. and Bae 
combination fails to explicitly disclose a ticket. 

Watson et al. discloses a service point management system with the concept of a 
ticket ([002] discloses providing a ticket to customers). 

Therefore, from the teaching of Watson et al., it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Watson et al. 
and Bae combination in order to provide the efficient management of the flow of 
customers to customer service positions. 

As per Claims 36 and 46, Wayne et al. discloses accepting at the agent 
workstation information that a customer was served without being called from a queue 
and reporting information regarding the serving of the customer to the central server 
(Col. 10, Lines 4-21 , discloses an agent assisting a customer whom has not been 
paged via if a customer reports to the travel consultant's desk but he was not paged (i.e. 
called from a queue), the agent can collect the customer's pager and service him if the 
agent has the appropriate experience). 

8. Claim 26, 35, and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wayne et al. (5,006,983) in view of Bae (6,801 ,619) and in further view of Watson 
et al. (US 2006/0287923) and Khuc et al. (6,819,759). 
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The Wayne et al., Bae, and Watson et al. combination discloses the claimed 
invention as applied to Claim 17, above. However, the combination fails to explicitly 
disclose providing marketing information based on the customer identification. 

Khuc et al. discloses a system and method for providing personalized and 
customized services for customers waiting in queue with the concept of providing 
marketing information based on the customer identification (Abstract, discloses 
providing service information such as advertising messages (i.e. marketing information) 
based on caller (i.e. customer) data). 

Therefore, from the teaching of Khuc et al., it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the Wayne et al., 
Bae, and Watson et al. combination to include providing marketing information based on 
the customer identification as taught by Khuc et al. in order to provide cost effective 
advertising, enhances marketing campaigns targeting customers, improved customer 
satisfaction, and reduced rates of customers abandoning the queue. 

Response to Arguments 

9. Applicant's arguments filed January 27, 2009 have been fully considered but they 
are not persuasive. 

As per Claim 17, Applicant argues that the Wayne et al. and Watson et al. 
combination fails to explicitly disclose "automatically directing a customer to a certain 
queue if, based on customer identification information, a database indicates a customer 
owes money to the enterprise." Examiner asserts that the features upon which 
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applicant relies (i.e., automatically directing a customer to a certain queue) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Examiner also asserts it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to automatically direct a customer owing money to a certain queue, since it 
has been held that broadly providing a mechanical or automatic means to replace 
manual activity which has accomplished the same result involves only routine skill in the 
art. In re Venner, 120 USPQ 192. 

In addition, Examiner asserts the method of directing the customer to a specific 
queue is dependent on the phrase "if, based on the customer identification information, 
a database indicates a customer owes money to the enterprise" This phrase is a 
conditional limitation. The noted step is not necessarily performed. Accordingly, once 
the positively recited steps are satisfied, the method as a whole is satisfied - regardless 
of whether or not other steps are conditionally invocable under certain other 
hypothetical scenarios. [See: In re Johnston, 77 USPQ2d 1788 (CA FC 2006); Intel 
Corp. v. Int'l Trade Comm'n, 20 USPQ2d 1161 (Fed. Cir. 1991); MPEP §2106 II C]. 

The Examiner notes, even though the combination of Wayne et al. in view of 
Watson et al. discloses all the limitations of claim 17 as indicated supra, the "if 
statement of claim 17 is a conditional limitation and is given little patentable weight. 
Methods are composed of actions, when you perform the actions of a method and do 
not select one of the alternatives or "if ' steps, you are not performing any action under 



Application/Control Number: 10/628,833 Page 17 

Art Unit: 3689 

those alternatives. Accordingly, and as in the method itself, once a positively recited 
step is satisfied, the method as a whole is satisfied - regardless of whether or not other 
steps are conditionally invocable under certain other hypothetical scenarios. 

Applicant argues that the Wayne et al. and Watson et al. combination fails to 
explicitly disclose wait information comprising a list of waiting customers. Examiner 
respectfully disagrees. Examiner asserts that Wayne et al. discloses providing customer 
wait information (Col. 7, Line 59-Col. 8, Line 5, discloses displaying the customer's 
expected wait time). The fact the wait information comprises a list of waiting customers 
is considered non-functional descriptive material. The information including a list of 
waiting customers does not change the function of providing information to a plurality of 
customers. The method step of providing information to a customer would be performed 
the same irresponsive of type of information being provided. Therefore, Examiner 
asserts that the Wayne et al. and Watson et al. combination is fully capable of providing 
a list of waiting customers to a plurality of customers. 

As per Claim 27, Applicant argues that the Wayne et al. and Watson et al. 
combination fails to disclose "marking a customer as abandoned, and placing via the 
agent workstation a customer marked abandoned in a queue to wait to meet with an 
agent." Examiner respectfully disagrees. Examiner asserts Wayne et al. discloses 
marking a customer as abandoned (Col. 8, Lines 58-65, via unissue a pager assigned 
to a customer when the customer has abandoned), and placing via the agent 
workstation a customer marked abandoned in a queue to wait to meet with an agent 
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(Col. 7, Line 59-Col. 8, Line 5, via entering customer's information into customer 
database and assigning a customer a position in the queue). 

As per Claim 37, Applicant argues that the Wayne et al. and Watson et al. 
combination fails to disclose "transferring a customer into a queue and placing the 
customer on hold, the customer to be called back at a later time". Examiner respectfully 
disagrees. Examiner asserts that Wayne et al. discloses transferring a customer into a 
queue and placing the customer on hold (Col. 7, Line 59-Col. 8, Line 5, via assigning a 
customer a position in the queue and providing the customer with a pager and directing 
the customer to wait until paged (i.e. customer being placed on hold), the customer to 
be called back at a later time (Col. 7, Line 59-Col. 8, Line 5, the customer to be paged 
at a later time to report to an agent's desk). 

In addition, Applicant has providing a meaning of putting a waiting customer on 
hold to be defined as to delay the customer's advancement in line or other progress. 
Examiner asserts that the specification fails to provide an explicit definition of the term 
"hold". Therefore, the examiner is directed to use the broadest reasonable interpretation 
to determine the meaning of putting a waiting customer on hold. The term "on hold" is 
defined as a period or state of interruption or delay by Webster's New World College 
Dictionary Copyright © 2005 by Wiley Publishing, Inc., Cleveland, Ohio. 
Used by arrangement with John Wiley & Sons, Inc. Therefore, Wayne et al. discloses 
placing a customer on hold, by placing a customer in queue for a certain time period 
(i.e. a period of delay). 
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Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FONYA LONG whose telephone number is (571)270- 
5096. The examiner can normally be reached on Mon-Thur 7:30am-6:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janice Mooneyham can be reached on (571) 272-6805. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IF. U 

Examiner, Art Unit 3689 

/Tan Dean D. Nguyen/ 

Primary Examiner, Art Unit 3689 

3/10/09 
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